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What is disaster law? 

▪ The laws and regulations which:

▪ address the roles and responsibilities to 
manage and respond to disasters 

▪ minimize impact of disasters

▪ reduce disaster risks 

Understanding Disaster Law
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Context
Context

More frequent and 
larger natural 
disasters 

More different 
international 
responders

Absence of laws and procedures to regulate the 
increasingly complex context 
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Issues can be caused by recipient authorities:
▪ Lack of «special» norms or inadequacy of existing 

ones
▪ Lack of comprehensive and updated information/ 

training of custom officials and personnel
▪ Poor coordination among different institutional 

entities (Ministries, Customs, Governmental 
Agencies)

Issues can be caused by sending actors:

▪ Omissions in the requested documentation;
▪ Incorrect, incomprehensible or inappropriate 

symbols and labelling;
▪ Sending of inappropriate goods etc.

Operative Issues
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Delays may result in:

▪ Decay of perishable materials

▪ Increased expenditure

▪ Expiration of medicines

▪ Uselessness of relief items

Additional Consequences
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We need to balance: 

Needing to facilitate speedy procedures 
for humanitarian assistance

v

Need to manage influx of assistance

v

Respect for specific standards

Balancing Exercise
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Some examples

News Release

The government wishes to express its dismay at the discovery of a letter signed by 
the Minister of Public Health and bearing "urgent request for support in the fight 
against the epidemic of Covid-19" dated July 20, 2020. 

This approach to address the "Heads of Agencies and partner institutions of Health 
Development" as a strategic decision was never taken either at the level of the 
Council of Government or the Council of Ministers and the Ministry of Foreign 
Affairs was not seized either as it is usual in this kind of correspondence. It is a 
personal initiative taken by the Minister of Health without consultation.

Pre-liquidated declaration, DTI payment, 
exit formalities

Documentary verification, liquidation 
with or without litigation, exit 

formalities

Scanning and/or physical verification, 
liquidation with or without litigation, 

exit formalities

 
National Commission 

National Coordination 

Focal Points 

Anjouan regional 

commission 

Grand Comoros Regional 

Commission 

Mohili regional 

commission 

Local Committees Local Committees Local Committees 

Simplified Organization 

Chart 



IFRC Internal

▪ International Relief Union (IRU) – 1927

▪ Draft Convention on Expediting the 
Delivery of Emergency Assistance –
1984

▪ Sectoral laws

Early History of IDRL
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Relevant International Agreements

Chicago Convention, 
Annex 9 (2004)

Kyoto Convention 
(1973, rev. 2006)
Istanbul Convention 
(1990)

Framework 
Convention on Civil 
Defense (2000)

Convention on 
Maritime Traffic 
(1965)

Food Assistance 
Convention (2012)

Privileges and 
Immunities

Human Rights
Nuclear 
Accidents

Tampere Convention 
(1998) 

UN Safety Convention 
& Protocol (2005)

Int’l Health Regs
(rev 2007)

Oil Pollution
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Regional Agreements

Inter-American 
Convention to Facilitate 

Disaster Assistance (1991) 
– Article 2, 4, 5

ASEAN Agreement on Disaster 
Management and Emergency 

Response (2005) 
– Article 11, 12, and 14

Agreement establishing the 
Caribbean Disaster 

Emergency Agency (2008) 
– Article 22, 23, 25, 26, 27, 

and 28
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Soft Law Instruments

UNGA Resolutions:
1. UN coordination and cooperation;

2. Sovereignty, the “cardinal importance” 
of humanitarian assistance and 
humanitarian principles;

3. Reducing domestic barriers to 
international humanitarian assistance

UNGA Res 75/124 of 11 December 2020

37. Stresses… the importance of strengthening international cooperation, 
particularly through the effective use of multilateral mechanisms, in the 
timely provision of humanitarian assistance through all phases of a 
disaster, from relief and recovery to development, including the provision of 
adequate resources; 

38. Encourages all relevant stakeholders, including Member States, to take 
appropriate measures to reduce and discourage the sending of unsolicited, 
unneeded or inappropriate relief goods in response to disasters; 

39. Encourages all Member States to facilitate, to the extent possible, the 
transit of emergency humanitarian assistance and development assistance 
and the entry of humanitarian personnel and supplies, provided in the 
context of international efforts, including in the phase from relief to 
development…, and in full respect of the humanitarian principles of 
humanity, neutrality, impartiality and independence, and their obligations 
under international law, including international humanitarian law; 

40. Encourages Member States to put in place, as appropriate, customs 
measures to improve effectiveness in responding to natural disasters
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Adopted by the International Law Commission at its sixty-eighth session, in 2016, and submitted 
to the General Assembly as a part of the Commission’s report covering the work of that session 
(A/71/10). The report, which also contains commentaries to the draft articles (para.49). Will 
appear in Yearbook of the International Law Commission, 2016, vol. II, Part Two.

Draft articles on the protection of persons in the event 
of disasters, with commentaries

2016
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Draft Articles on the Protection of Persons in the 
Event of Disaster

Humanitarian Principles (Article 6): Response to disasters shall take place in accordance with the principles of

humanity, neutrality and impartiality, and on the basis of non-discrimination, while taking into account the needs of the

particularly vulnerable.

Duty to cooperate (Article 7): In the application of the present draft articles, States shall, as appropriate, cooperate

among themselves, with the United Nations, with the components of the Red Cross and Red Crescent Movement, and

with other assisting actors.

Role of the Affected State (Article 10): The affected State has the duty to ensure the protection of persons and

provision of disaster relief assistance in its territory, or in territory under its jurisdiction or control. The affected State

has the primary role in the direction, control, coordination and supervision of such relief assistance.

Duty of the Affected State to seek external assistance (Article 11): To the extent that a disaster manifestly exceeds its

national response capacity, the affected State has the duty to seek assistance from, as appropriate, other States, the

United Nations, and other potential assisting actors.
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Draft Articles on the Protection of Persons in the 
Event of Disaster

Offers of Assistance (Article 12): In the event of disasters, States, the United Nations, and other potential assisting actors

may offer assistance to the affected State. When external assistance is sought by an affected State by means of a request

addressed to another State, the United Nations, or other potential assisting actor, the addressee shall expeditiously give

due consideration to the request and inform the affected State of its reply.

Consent of the affected state to external assistance (Article 13):

1. The provision of external assistance requires the consent of the affected State.
2. Consent to external assistance shall not be withheld arbitrarily.
3. When an offer of external assistance is made in accordance with the present draft articles, the affected State shall, 

whenever possible, make known its decision regarding the offer in a timely manner.

Conditions on the provision of external assistance (Article 14): The affected State may place conditions on the provision

of external assistance. Such conditions shall be in accordance with the present draft articles, applicable rules of

international law, and the national law of the affected State. Conditions shall take into account the identified needs of

the persons affected by disasters and the quality of the assistance. When formulating conditions, the affected State shall

indicate the scope and type of assistance sought.
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Draft Articles on the Protection of Persons in the 
Event of Disaster

Facilitation of external assistance (Article 15):

1. The affected State shall take the necessary measures,

within its national law, to facilitate the prompt and

effective provision of external assistance, in particular

regarding:

a. relief personnel, in fields such as privileges and

immunities, visa and entry requirements, work

permits, and freedom of movement; and

b. equipment and goods, in fields such as customs

requirements and tariffs, taxation, transport, and

the disposal thereof.

2. The affected State shall ensure that its relevant

legislation and regulations are readily accessible, to

facilitate compliance with national law.



IFRC Internal



IFRC Internal



IFRC Internal

Implementing IDRL: 

The Role of the Red Cross
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IFRC Disaster Law Programme

▪ Mandated through successive International 
Conference Resolutions (2009, 2012, 2015, 
2019) to provide research and technical 
support

▪ Assist National Societies to support their 
authorities  in developing and applying state 
of the art disaster related legislation, 
policies and procedures

▪ Researching and advocating on disaster law 
for over twelve years

▪ Disaster law Programme team actively 
engaged in projects in over 100 countries 

▪ Contributed to the development and 
adoption of disaster law laws in over 30 
countries and three regional treaties
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IDRL programme launched -

1st Resolution at 28th IC -

IDRL Guidelines & 30th IC -

Expanded focus & 31st IC-

Name change to DLP -

2001

2003

2007

2011

2012

IDRL focus
(ongoing)

Development of 

other disaster law 

issues

Disaster Law Programme Timeline
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IDRL Study & Guidelines for the domestic 
facilitation and regulation of int’ disaster 
relief and initial recovery assistance

▪ Unanimously adopted in 2007 at the 30th

International Conference

▪ Include recommendations as to how states can 
prevent the most common regulatory problems in 
international disaster response operations 

▪ Based on the concept that those organizations that 
comply with minimum standards and humanitarian 
principles need legal facilities 

▪ Res. in 2015 welcomes the IFRC’s initiative to foster 
dialogue on further options, including strengthening 
global or regional legal frameworks
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Large-scale disaster = 
Exceptional 

circumstances

IDRL = Exception to 
the ordinary law to 
meet exceptional 

circumstances

Save 

Lives!
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Guideline 3: Affected States have the primary responsibility to ensure disaster 

risk reduction, relief and recovery assistance in their territory. National Red 

Cross and Red Crescent Societies, as auxiliaries to the public authorities in the 

humanitarian field, and domestic civil society actors play a key supporting role 

at the domestic level.

Guideline 10: Initiation only with consent and on the basis of appeal

Guideline 12: Termination should be done by notification

Guideline 4: Assisting actors must:

▪ Abide by the domestic law

▪ Ensure assistance is provided in accordance with the principles of 
humanity, neutrality and impartiality

▪ Ensure adherence to international quality standards 

▪ Be responsive to special needs of vulnerable groups as well as 
sensitive of religious and cultural traditions and ensure assistance is 
carried out with adequate involvement of affected persons

▪ Ensure personnel are adequately trained

▪ Provide transparent assistance and share appropriate information

▪ minimize negative impacts on the local community, economy, job 
markets, development objectives and the environment

Humanitarian Access
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PART V OF THE IDRL GUIDELINES
▪ Personnel

✓ Visas
✓ Work permits
✓ Professional qualifications

▪ Goods and equipment
✓ Customs clearance and duties
✓ Food, vehicles, telecoms, medicines

▪ Transport
▪ Domestic legal status

✓ Power to open bank accounts, contract, etc.

▪ Taxes
▪ Security
▪ Extended hours
▪ Costs

Humanitarian Access: Legal Facilities
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Guideline 3: Affected States have the sovereign right 
to coordinate, regulate and monitor, disaster relief 
and recovery assistance provided by assisting actors 
on their territory, consistent with international law.

Guideline 4: Assisting actors and their personnel 
should coordinate with domestic authorities

Guideline 8: States should adopt comprehensive 
legal, policy, and institutional frameworks that inter 
alia allow for effective coordination of international 
disaster relief and initial recovery assistance 

Coordination
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Aid providers must always:
▪ Abide by domestic and international 

law

▪ Coordinate with domestic authorities

▪ Abide by humanitarian principles

To the greatest extent practicable, 
they:

▪ Meet int’l quality standards

▪ Coordinate with other actors

▪ Involve beneficiaries

▪ Use fully trained personnel

Standards
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Guideline 6: 

▪ States and assisting humanitarian 
organizations should cooperate to prevent 
unlawful diversion, misappropriation, or 
fraud concerning disaster relief or initial 
recovery goods, equipment or resources and 
initiate proceedings as appropriate.

▪ Affected States should use funds and relief 
goods donated to them, and which they have 
accepted in relation to a disaster, in a manner 
consistent with the expressed intent with 
which they were given.

Accountability
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▪ Model Act: Requests for ‘legislative 
language’ to implement the Guidelines 

▪ Translated into different languages

▪ Additionally, a Model Emergency 
decree was also published in 2017.

▪ Can be used in an emergency to 
address the most common problems in 
international operations

▪ During the IDRL Guidelines 10-year 
anniversary in November 2017, the 
Programme launched the IDRL Checklist 
to facilitate the implementation of the 
Guidelines

Additional Tools
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The Pre-Disaster Agreement

Scope

Preparedness and Response for non conflict 
related crisis (inc. public health emergencies). 
Can be adapted for context.

What

Combination: Principles and Rules, IDRL 
Guidelines, LSA, Aux Role
Recognize and build on NS auxiliary role, 
demonstrate how IFRC Network will support NS 
in  preparedness and response activities, sets 
out principles and  required facilities with govt 
to ensure RCRC can deliver its humanitarian 
mandate.

Purpose

To facilitate RCRC Humanitarian Preparedness and 
Response activities; ensure the “enabling 
environment” is in place with authorities to fulfill and 
build on auxiliary role and ensure a sustained RCRC 
humanitarian pathway for humanitarian 
preparedness and response.

Who

Host Government, Host NS, IFRC. Tailored to specific 
agency or with multiple govt agencies.
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Legal Status of 
the IFRC

Restrictive 
Regulatory 

Environment

Changing 
Humanitarian 
Playing Field

RCRC 
Coordination

Auxiliary  Role

Localisation
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Regional and Sub-Regional Developments

AU
▪ Model Act on IDRL

ECOWAS
▪ DRM Handbook

SADC
▪ Regional mechanisms under 

development

▪ COVID-19 Guidelines included 
elements of IDRL
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Legal Preparedness for International Disaster 

Assistance in Southern Africa

Methodology

▪ Desktop mapping of IDRL framework using IDRL Checklist

Questions using publicly available, online resources and input

from NS

▪ 10 Legal frameworks mapped: Angola, Botswana, Eswatini,

Lesotho, Malawi, Mozambique, Namibia, South Africa, Zambia

and Zimbabwe.

Opportunities

▪ Most countries have dedicated DRM legislation with the

exception of Botswana

▪ Integration of IDRL into legal frameworks has been mixed e.g.

Namibia, SA, Botswana, Mozambique, Malawi (draft law) others

little to no mention of IDRL (e.g. Lesotho and Eswatini)

▪ Sectoral laws NB for legal facilities – especially customs

▪ Many countries are currently reviewing their DRM Laws
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Thank You 
for participating in the 

The International Disaster Response Laws, 

Rules and Principles (IDRL)/ The Role of 

the Red Cross in Implementing IDRL 

Session

See You Next  

Tuesday 10 August 2021


